SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

COMMUNITY DISTRICT EDUCATION:
COUNCIL, DISTRICT 2; REBECCA DANIELS,:
JODY SEKI, LOREN CHODOSH HARKIN, ANNE:
DANIEL, MARY SILVER, SHINO TANIKAWA,:
ELZORA CLEVELAND, JOHN SCOTT,:
individually and as members of the COMMUNITY:
DISTRICT EDUCATION COUNCIL, DISTRICT 2;:
and RANDI WEINGARTEN, as President of the:
UNITED FEDERATION OF TEACHERS, Local 2,: VERIFIED PETITION
American Federation of Teachers, AFL-CIO, T

Petitioners-Plaintiffs, : o

For a judgment pursuant to Article 78 of the Civil o
Practice Law and Rules, :
- against - : Ls

THE BOARD OF EDUCATION OF THE CITY
SCHOOL DISTRICT OF THE CITY OF NEW:
YORK, and JOEL 1. KLEIN, as Chancellor of the:
City School District of the City of New York,

Respondents-Defendants.

Petitioners-Plaintiffs Community District Education Council, District 2, Rebecca Daniels,
Jody Seki, Loren Chodosh Harkin, Anne Daniel, Mary Silver, Shino Tanikawa, Elzora Cleveland
and John Scott, individually and as members of the Community District Education Council
(“CEC”), District 2 (“CEC District 2”), and the United Federation of Teachers, by its President
Randi Weingarten (the “UFT”) (collectively “petitioners-plaintiffs”), by their attorneys Meyer,
Suozzi, English & Klein, P.C., hereby allege, as and for their Verified Petition and Complaint as
follows:

1.  This combined proceeding and action for a declaratory judgment, brought



pursuant to Article 78 and Section 3001 of the Civil Practice Law and Rules, seeks a judgment
and determination that, in violation of the New York State Education Law §§2590-e and 2590-h,
respondents-defendants have: (i) implemented zoning changes in Community School District 2
(“District 27) without approval from CEC District 2 and (i1) opened and closed schools and
added and ended programs in District 2 without consulting CEC District 2.

2. The petitioners-plaintiffs respectfully request that this Court declare that
respondents-defendants’ actions are in violation of New York State Education Law; enjoin
respondents-defendants from taking such action; and order respondents-defendants to take
appropriate affirmative actions to ensure that the activities complained of below are stopped and
not engaged in again.

PARTIES
3. Petitioner-plaintiff Rebecca Daniels is a citizen, taxpayer and a resident of the
State and City of New York. She is also the parent of a student enrolled in M.S. 312 Lab Middle
School located in District 2. Ms. Daniels is the President of CEC District 2.

4. Petitioner-plaintiff Jody Seki is a citizen, taxpayer and resident of the State and
City of New York. She is a parent of a student enrolled in P.S. 59 located in District 2, and she
is the Vice President of CEC District 2.

5. Petitioner-plaintiff Loren Chodosh-Harkin is a citizen, taxpayer and resident of
the State and City of New York. She is a parent of a student enrolled in P.S. 150 located in
District 2, and she is the Recording Secretary of CEC District 2.

6. Petitioner-plaintiff Anne Daniel is a citizen, taxpayer and resident of the State and
City of New York. She is a parent of two (2) students enrolled in P.S. 40 located in District 2.

and she is the Treasurer of CEC District 2.
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7. Petitioner-plaintiff Mary Silver is a citizen, taxpaver and resident of the State and
City of New York. She is a parent of students enrolled in P.S. 116 and M.S. 312 Lab Middle
School. both located in District 2. and she is a member of CEC District 2.

8. Petitioner-plaintiff Shino Tanikawa is a citizen. taxpayer and resident of the State
and City of New York. She is a parent of students enrolled in P.S. 3 and M.S. 260, both located
in District 2, and she is a member of CEC District 2.

9. Petitioner-plaintiff Elzora Cleveland is a citizen, taxpayer and resident of the State
and City of New York. She is a parent of a student enrolled in P.S. 33 located in District 2, and
she 1s a member of CEC District 2.

10.  Petitioner-plaintiff John Scott is a citizen. taxpaver and resident of the State and
City of New York. He is a parent of a student enrolled in M.S. 312 Lab Middle School located
in District 2, and he 1s a member of CEC District 2.

11.  Pursuant to N.Y. Education Law § 2590-c, Petitioner-plaintiff CEC District 2 is
composed of nine voting members that are parents whose children attend school in District 2 and
were elected by the presidents and officers of the parents’ association or parent-teachers’
association within District 2. The District 2 zone is particularly concentrated in Gramercy.
Lower Manhattan. Chelsea, Tribeéa, Central and West Village, and the Upper East Side. CEC
District 2 is responsible for 42 elementary and middle schools in Manhattan, representing over
25.000 students.

12, On March 25, 2009, the members of CEC District 2 voted, pursuant to CEC
District 2 bylaws, to authorize this lawsuit. CEC District 2 unanimously ratified the vote on
March 31, 2009.

13. Petitioner-plaintiff Randi Weingarten is a resident of the State and City of New
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York. and is the President of the UFT, Local No. 2, American Federation of Teachers. AFL-CIO.
The UFT, an unincorporated association with its principal place of business in the City and
County of New York. 1s a public-employee labor organization under the New York State Public
Employees Fair Employment Act, Civil Service Law §200, er seq., and is the recognized
bargaining agent for all non-supervisory pedagogical personnel and classroom paraprofessionals
employed by the Board of Education of the City School District of the City of New York,
including in all of the schools discussed herein. The UFT represents more than 100,000 teachers
and other educators who work in the City of New York.

14.  Respondent-defendant Board of Education (“BOE”), which also conducts
business as the Panel for Educational Policy and/or the Department of Education, is a corporate
body created by and existing pursuant to Sections 2551 and 2590-B of the New York State
Education Law. Pursuant to various provisions of the Education Law, the BOE is charged with
several responsibilities. including administering and managing the educational affairs of the City
School District and serving as the employer of all educators hired to teach in the New York City
School District.  For purposes of this Petition and Complaint, Chancellor Klein, the BOE, the
Department of Education and the Panel for Educational Policy are sometimes referred to
collectively as the “BOE.” The BOE’s central offices are located at 52 Chambers Street, New
York, New York, 10007.

15, Respondent-defendant Joel I. Klein is the Chancellor of the New York City
Schools. Pursuant to New York State’s Education Law, Mr. Klein functions as chief executive
officer for the City School District of the City of New York.

JURISDICTION AND VENUE

16.  Jurisdiction is proper pursuant to CPLR §3001 and CPLR §301.
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17.  Venue is proper in New York County pursuant to CPLR §504(3) since, inter alia,
the administrative action giving rise to the dispute was taken within New York County.

18.  On April 9, 2009, written verified claims upon which this lawsuit is founded was
presented to the appropriate governing body under Education Law §3813 and the officer or body
having the power to adjust said claim has neglected or refused to make an adjustment for thirty

(30) days after such presentment.

NATURE OF CLAIM

19.  As detailed below, time and again, respondents-defendants have disregarded CEC
District 2°s statutory role despite tremendous efforts by CEC District 2 to communicate and
coordinate with respondents-defendants. N.Y. Education Law §2590-e(11), requires that CECs
“la]pprove zoning lines, as submitted by the superintendent . . . applicable to the schools under
the jurisdiction of the community district.” Nevertheless, the BOE has regularly implemented
zoning changes in District 2 without the approval of CEC District 2.

20. Likewise, N.Y. Education Law §2590-h(2) requires the “chancellor [to] consult
with the affected community district education council before” instituting certain new programs
within a community district and/or expanding or reducing certain existing schools or programs
within a community district, including high schools. Yet, despite this clear mandate, the
Chancellor has repeatedly failed to consult with CEC District 2 before closing schools, moving
schools, reducing programs and creating programs. Finally, the BOE has also prevented CEC
District 2 from carrying out functions guaranteed and mandated to it by §2590-¢.

STATEMENT OF FACTS

21.  There are thirty-two (32) community school districts in New York City and, prior

to 2002. each had a community school board. In 2002 and 2003, when the State Legislature and

I

-



Governor Pataki overhauled New York City’s school governance law, they abolished community
school boards -- which had been responsible for giving parents and communities a voice in the
school system for decades -- and replaced them with Community District Education Councils
(“CECs”). CECs were established with the clear expectation that they would, in the words of the
Legislature, “provide an opportunity for meaningful participation for both parents and the
community.” Assembly Bill 9113 of 2003. Bill Memo, “Purpose or General Idea of Bill.”
Indeed, the Legislature stated that under the new law, CECs “would continue to possess the
current powers of the community boards and would give [CECs] additional powers including . . .
[the power to] review the quality of the district's educational programs.” Id. (emphasis added).

22.  Thus, the Legislature granted CECs a number of formal responsibilities pursuant
to the New York Education Law, including the power to measure, track and evaluate the
academic and financial performance of the school district; the power to evaluate supervisors and
the superintendent; the authority to comment on the capital and educational plans for schools: the
authority to comment on school programming and infrastructure; and the authority to approve
changes to school district zoning. See N.Y. Education Law § 2590. Similarly, as noted above,
N.Y. Education Law § 2590-h(2) requires “the chancellor [to] consult with the affected
community district education council before™ instituting certain new programs within a
community district and/or expanding or reducing certain existing schools or programs within a
community district, including high schools.

23.  CECs have a statutory mandate to “establish education policies and objectives . . .
with respect to all pre-kindergarten, nursery, elementary, intermediate and junior high schools
and programs in connection therewith in the community district” and “to promote achievement

of educational standards and objectives relating to the instruction of students.” N.Y. Education
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Law § 2590-¢(3). CECs are also required to “hold meetings™. to hold “public hearings”, to
review “the district’s educational programs”, and to “provide input . . . to the chancellor and the
city board on matters of concern to the district.” N. Y. Education Law § 2590-e.

24.  According to BOE’s website:

Community Education Council members are representatives of the
parents and community-at-large. . . . [T]heir role is to reflect the
needs and wishes of the community regarding the education of its
children. Community Education Council members are consulted on
many important matters, and in turn, must consult with parents. . . .
The Councils are responsible for promoting the achievement of
educational standards and objectives relating to the instruction of
students and should establish a positive working relationship with
the  community  superintendent and local instructional
superintendents. . . . A Council member also has a voice in
establishing educational policy for the district and in evaluating the
community  superintendents and the local instructional
superintendents assigned to the district. In addition, a Community
Education Council member is responsible for approving zoning
lines submitted by the community superintendent, consistent with
the Chancellor’s Regulations.

See www.schools.nyc.gov (emphasis added).

25. Pursuant to N.Y. Education Law § 2590-b, each CEC is composed of nine (9)
parent members elected by the Parent Association/Parent-Teacher Association officers of schools
within the school district, two community members appointed by the respective Borough
President, and one non-voting high school senior. All CEC members are volunteers.

26.  According to Regulation of the School Chancellor, A-185, the definition of a
zoned district school and a zoning line is “where eligibility to attend is based solely on residence
within a defined geographical area within a district. Zoning lines are the boundaries that define
such geographical areas.” Further, “CECs shall be responsible for approving the zoning lines.”

P.S 234 and P.S. 89
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